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corporations (including amounts in-
vested in and retained earnings of any
foreign bank subsidiaries) as a percent-
age of the bank’s capital;

(iii) Whether the bank, bank holding
company, and Edge and agreement cor-
porations are well-capitalized and well-
managed;

(iv) Whether the bank is adequately
capitalized after deconsolidating and
deducting the aggregate investment in
and assets of all Edge or agreement
corporations and all foreign bank sub-
sidiaries; and

(v) Any other factor the Board deems
relevant to the safety and soundness of
the member bank.

(1) Reserve requirements and interest
rate limitations. The deposits of an Edge
or agreement corporation are subject
to Regulations D and Q (12 CFR parts
204 and 217) in the same manner and to
the same extent as if the Edge or
agreement corporation were a member
bank.

(j) Liquid funds. Funds of an Edge or
agreement corporation that are not
currently employed in its international
or foreign business, if held or invested
in the United States, shall be in the
form of:

(1) Cash;

(2) Deposits with depository institu-
tions, as described in Regulation D (12
CFR part 204), and other Edge and
agreement corporations;

(3) Money-market instruments (in-
cluding repurchase agreements with re-
spect to such instruments), such as
bankers’ acceptances, federal funds
sold, and commercial paper; and

(4) Short- or long-term obligations of,
or fully guaranteed by, federal, state,
and local governments and their in-
strumentalities.

(k) Reports by Edge and agreement cor-
porations of crimes and suspected crimes.
An Edge or agreement corporation, or
any branch or subsidiary thereof, shall
file a suspicious-activity report in ac-
cordance with the provisions of §208.62
of Regulation H (12 CFR 208.62).

(1) Protection of customer information.
An EKEdge or agreement corporation
shall comply with the Interagency
Guidelines Establishing Standards for
Safeguarding Customer Information
prescribed pursuant to sections 501 and
505 of the Gramm-Leach-Bliley Act (15
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U.S.C. 6801 and 6805), set forth in appen-
dix D-2 to part 208 of this chapter.

[66 FR 54374, Oct. 26, 2001, as amended at 66
FR 58655, Nov. 23, 2001]

§211.6 Permissible activities of Edge
and agreement corporations in the
United States.

(a) Activities incidental to international
or foreign business. An Edge or agree-
ment corporation may engage, directly
or indirectly, in activities in the
United States that are permitted by
section 25A(6) of the FRA (12 U.S.C. 615)
and are incidental to international or
foreign business, and in such other ac-
tivities as the Board determines are in-
cidental to international or foreign
business. The following activities will
ordinarily be considered incidental to
an HEdge or agreement corporation’s
international or foreign business:

(1) Deposit-taking activities—(i) Depos-
its from foreign governments and foreign
persons. An HEdge or agreement corpora-
tion may receive in the United States
transaction accounts, savings, and
time deposits (including issuing nego-
tiable certificates of deposits) from for-
eign governments and their agencies
and instrumentalities, and from for-
eign persons.

(ii) Deposits from other persons. An
Edge or agreement corporation may re-
ceive from any other person in the
United States transaction accounts,
savings, and time deposits (including
issuing negotiable certificates of de-
posit) if such deposits:

(A) Are to be transmitted abroad;

(B) Consist of funds to be used for
payment of obligations to the Edge or
agreement corporation or collateral se-
curing such obligations;

(C) Consist of the proceeds of collec-
tions abroad that are to be used to pay
for exported or imported goods or for
other costs of exporting or importing
or that are to be periodically trans-
ferred to the depositor’s account at an-
other financial institution;

(D) Consist of the proceeds of exten-
sions of credit by the Edge or agree-
ment corporation;

(E) Represent compensation to the
Edge or agreement corporation for ex-
tensions of credit or services to the
customer;
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(F) Are received from Edge or agree-
ment corporations, foreign banks, and
other depository institutions (as de-
scribed in Regulation D (12 CFR part
204)); or

(G) Are received from an organiza-
tion that by its charter, license, or en-
abling law is limited to business that is
of an international character, includ-
ing foreign sales corporations, as de-
fined in 26 U.S.C. 922; transportation
organizations engaged exclusively in
the international transportation of
passengers or in the movement of
goods, wares, commodities, or mer-
chandise in international or foreign
commerce; and export trading compa-
nies established under subpart C of this
part.

(2) Borrowings. An Edge or agreement
corporation may:

(i) Borrow from offices of other Edge
and agreement corporations, foreign
banks, and depository institutions (as
described in Regulation D (12 CFR part
204));

(ii) Issue obligations to the United
States or any of its agencies or instru-
mentalities;

(iii) Incur indebtedness from a trans-
fer of direct obligations of, or obliga-
tions that are fully guaranteed as to
principal and interest by, the United
States or any agency or instrumen-
tality thereof that the Edge or agree-
ment corporation is obligated to repur-
chase; and

(iv) Issue Ilong-term subordinated
debt that does not qualify as a deposit
under Regulation D (12 CFR part 204).

(3) Credit activities. An Edge or agree-
ment corporation may:

(i) Finance the following:

(A) Contracts, projects, or activities
performed substantially abroad;

(B) The importation into or expor-
tation from the United States of goods,
whether direct or through brokers or
other intermediaries;

(C) The domestic shipment or tem-
porary storage of goods being imported
or exported (or accumulated for ex-
port); and

(D) The assembly or repackaging of
goods imported or to be exported;

(ii) Finance the costs of production of
goods and services for which export or-
ders have been received or which are
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identifiable as being directly for ex-
port;

(iii) Assume or acquire participations
in extensions of credit, or acquire obli-
gations arising from transactions the
Edge or agreement corporation could
have financed, including acquisition of
obligations of foreign governments;

(iv) Guarantee debts, or otherwise
agree to make payments on the occur-
rence of readily ascertainable events
(including, but not limited to, non-
payment of taxes, rentals, customs du-
ties, or cost of transport, and loss or
nonconformance of shipping docu-
ments), so long as the guarantee or
agreement specifies the maximum
monetary liability thereunder and is
related to a type of transaction de-
scribed in paragraphs (a)(3)(i) and (ii)
of this section; and

(v) Provide credit and other banking
services for domestic and foreign pur-
poses to foreign governments and their
agencies and instrumentalities, foreign
persons, and organizations of the type
described in paragraph (a)(1)(ii)(G) of
this section.

(4) Payments and collections. An Edge
or agreement corporation may receive
checks, bills, drafts, acceptances,
notes, bonds, coupons, and other in-
struments for collection abroad, and
collect such instruments in the United
States for a customer abroad; and may
transmit and receive wire transfers of
funds and securities for depositors.

(5) Foreign exchange. An Edge or
agreement corporation may engage in
foreign exchange activities.

(6) Fiduciary and investment advisory
activities. An Edge or agreement cor-
poration may:

(i) Hold securities in safekeeping for,
or buy and sell securities upon the
order and for the account and risk of, a
person, provided such services for U.S.
persons are with respect to foreign se-
curities only;

(ii) Act as paying agent for securities
issued by foreign governments or other
entities organized under foreign law;

(iii) Act as trustee, registrar, conver-
sion agent, or paying agent with re-
spect to any class of securities issued
to finance foreign activities and dis-
tributed solely outside the TUnited
States;
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(iv) Make private placements of par-
ticipations in its investments and ex-
tensions of credit; however, except to
the extent permissible for member
banks under section 5136 of the Revised
Statutes (12 U.S.C. 24(Seventh)), no
Edge or agreement corporation other-
wise may engage in the business of un-
derwriting, distributing, or buying or
selling securities in the United States;

(v) Act as investment or financial ad-
viser by providing portfolio investment
advice and portfolio management with
respect to securities, other financial
instruments, real-property interests,
and other investment assets,® and by
providing advice on mergers and acqui-
sitions, provided such services for U.S.
persons are with respect to foreign as-
sets only; and

(vi) Provide general economic infor-
mation and advice, general economic
statistical forecasting services, and in-
dustry studies, provided such services
for U.S. persons shall be with respect
to foreign economies and industries
only.

() Banking services for employees. Pro-
vide banking services, including de-
posit services, to the officers and em-
ployees of the Edge or agreement cor-
poration and its affiliates; however, ex-
tensions of credit to such persons shall
be subject to the restrictions of Regu-
lation O (12 CFR part 215) as if the
Edge or agreement corporation were a
member bank.

(b) Other activities. With the Board’s
prior approval, an Edge or agreement
corporation may engage, directly or in-
directly, in other activities in the
United States that the Board deter-
mines are incidental to their inter-
national or foreign business.

§211.7 Voluntary liquidation of Edge
and agreement corporations.

(a) Prior notice. An Edge or agreement
corporation desiring voluntarily to dis-
continue normal business and dissolve,
shall provide the Board with 45 days’
prior written notice of its intent to do
S0.

3For purposes of this section, management
of an investment portfolio does not include
operational management of real property, or
industrial or commercial assets.

12 CFR Ch. Il (1-1-02 Edition)

(b) Waiver of notice period. The Board
may waive the 45-day period if it finds
that immediate action is required by
the circumstances presented.
activities

§211.8 Investments and

abroad.

(a) General policy. Activities abroad,
whether conducted directly or indi-
rectly, shall be confined to activities of
a banking or financial nature and those
that are necessary to carry on such ac-
tivities. In doing so, investors4 shall at
all times act in accordance with high
standards of banking or financial pru-
dence, having due regard for diver-
sification of risks, suitable liquidity,
and adequacy of capital. Subject to
these considerations and the other pro-
visions of this section, it is the Board’s
policy to allow activities abroad to be
organized and operated as best meets
corporate policies.

(b) Direct investments by member banks.
A member bank’s direct investments
under section 25 of the FRA (12 U.S.C.
601 et seq.) shall be limited to:

(1) Foreign banks;

(2) Domestic or foreign organizations
formed for the sole purpose of holding
shares of a foreign bank;

(3) Foreign organizations formed for
the sole purpose of performing nomi-
nee, fiduciary, or other banking serv-
ices incidental to the activities of a
foreign branch or foreign bank affiliate
of the member bank; and

(4) Subsidiaries established pursuant
to §211.4(a)(8) of this part.

(c) Eligible investments. Subject to the
limitations set out in paragraphs (b)
and (d) of this section, an investor
may, directly or indirectly:

(1) Investment in subsidiary. Invest in
a subsidiary that engages solely in ac-
tivities listed in §211.10 of this part, or
in such other activities as the Board
has determined in the circumstances of
a particular case are permissible; pro-
vided that, in the case of an acquisition
of a going concern, existing activities
that are not otherwise permissible for
a subsidiary may account for not more

4For purposes of this section and §§211.9

and 211.10 of this part, a direct subsidiary of
a member bank is deemed to be an investor.
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